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3eA/ORDER

Manoj Kumar Aggarwal (Accountant Member)

1.  Aforesaid appeal by revenue for Assessment Year [in short referred

to as ‘AY’] 2010-11 contest the order of Ld. Commissioner of Income-

Tax (Appeals)-6, Mumbai, [in short referred to as ‘CIT(A)’], Appeal No.
CIT(A)-6/IT-121/2017-18 dated 10/08/2018 on following sole ground of

appeal: -

Whether on the facts and circumstances of the case and in law, the Ld. CIT(A) has
failed to note that he relied upon the decision of Hon’ble Bombay High Court in the
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case of CIT V/s Hindustan Unilever Ltd. (394 ITR 73) has not reached finality as the
department has filed SLP before the Hon’ble Supreme Court against the said order.

2. The learned Authorized Representative for assessee (AR), at the
outset, drawing attention to the ground of appeal, submitted that Special
Leave Petition (SLP) against the decision of Hon’ble Bombay High Court
in the case of CIT V/s Hindustan Unilever Ltd. (394 ITR 73) has
already been dismissed by Hon’ble Apex Court in SLP No. 22381/2017
dated 29/10/2018. The copy of the same has been placed on record.
The Ld. DR could not controvert the same.

3. In the above background, fact on record would establish that the
assessee being resident corporate assessee was assessed for year
under consideration u/s 143(3) r.w.s. 147 on 18/12/2017 wherein the
assessee was denied carry-forward of unabsorbed deprecation of
Rs.572.16 Lacs for AY 2000-01 & Rs.1014.10 Lacs for AY 2001-02 since
the extant provisions prevailing at that time, did not provide for carry
forward of the same beyond 8 years. Accordingly, the same, in the
opinion of Ld. AO, could not be carried forward beyond AY 2009-10.

4. Upon further appeal, Ld. CIT(A), reversed the stand of Ld.AOQ,
keeping in view the binding judicial precedent of Hon’ble Bombay High
Court in CIT V/s Hindustan Unilever Ltd. (394 ITR 73). Still aggrieved,
the revenue is in further appeal before us.

5.  Upon careful consideration, we find that Ld. CIT(A) has merely
followed binding judicial precedent in the shape of cited decision of
Hon’ble Bombay High Court. The SLP against the said decision has
already been dismissed by Hon’ble Apex Court vide SLP No. 22381 of
2017 dated 29/10/2018 which is reported at [2018] 99 taxmann.com 135
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(SC) / [2018] 259 Taxman 218 (SC). Therefore, the ground of revenue
would not survive.
6. Inthe result, the appeal stands dismissed.

Order pronounced in the open court on 08" January, 2020.
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